PUBLIC AssisTA,:cE UJune. 19481. jurisdiction over the defendant based on domicil.
2 But even if the basis for personal jurisdiction is valid, the court is powerless to enforce its order against an absentee party. Taking this order to the state where the deserter can be found, the petitioner will find it entitled to full faith and credit only on past accrued amounts not subject to modification.3 Full faith and credit does not offer any supervisory assurance of future payments, without which there is nothing to restrain a man who has already demonstrated his disposition to walk out on his legal obligations 2 Milliken v. Meyer, 311 U.S. 457 (1940) ; International Shoe Co. v. Washington, 326 U.S. 310 (1943) . GoonRICH, CONFLICT OF LAws 428 (3d ed. 1949). In addition to judicially declared safeguards relative to the subjecting of a state's own domiciliary to personal jurisdiction upon reasonable notice served outside the boundaries of the state, a number of states have procedural provisions which permit such a course of action. See, e.g., AMENDED ILL. CIV. PRACTICE ACT § § 16, 17 (1956) . For an opinion sustaining the constitutionality of a similar provision, see, Allen v. Superior Court, 41 Cal. 2d 306, 259 P. 2d 905 (1953 
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from doing so again. An alternative to proceeding on a prior judgment is available in the criminal indictment for failure to support followed by a request for extradition of the deserter to the home state of the dependent entitled to support. 4 However, in addition to being a costly burden upon the home state, even if accomplished, extradition might well uproot the deserter from a source of income in the asylum state, and result either in his imprisonment or his return to an environment from which he has already indicated a determination to escape. Any practical prospects of immediate support for dependents may be so negligible as to dissuade the home state from initiating extradition procedures at all. Furthermore, the deserter may have incurred additional obligations of support in the asylum state by reason of a second marriage in which case the authorities in that state might be hard put in making the decision of whether or not to honor the request for extradition.
6
Two alternatives, also apart from the recent 'Extradition for desertion is facilitated by the Uniform Desertion and Nonsupport Act in 21 states. 10 U.L.A. 6 (Supp. 1954) . In addition, extradition may be possible under the Uniform Criminal Extradition Act, in force in 40 states. 9 U.L.A. 376 (Supp. 1954 (1953) . "The solution to the problem [of support of dependents] via criminal enforcement runs into a paradox; viz., the punishment, which the runaway husband often merits, greatly intensifies the evil which it is intended to alleviate." Id. at 219.
6 Although in the normal course of events the governor of the responding state will honor a request for extradition without examining the merits of any defense to the criminal indictment sworn out in the initiating state, it is not inconceivable that the governor of the responding state may refuse to surrender a citizen of his state for failure to support dependents in another state if the net result of his action will be to add two or three persons to his own relief rolls. legislation, present possible solutions to the problem. There is hope that the deserter may be found in one ol a minority of states which lend continuing equity supervision to the enforcement of foreign support decrees.-Or, the deserter may be located in one of the seven states which have enacted the Uniform Enforcement of Foreign Judgments Act, in which case a prior judgment may be registered and enforced. Despite their apparent broadness, remedies previously used for the dilemma of interstate desertion have proved to be woefully inadequate, thus necessitating an enlightened approach by the states.
Confronted with this pressing social problem, fifty-two jurisdictions have, within the past 7 A growing number of states are now, for reasons based on comity and public policy, meeting the national problem of deserted dependents through equitable enforcement of alimony decrees and support orders. See. e.g., Cummings v. Cummings. 97 Cal. App. 144, 275 Pac. 245 (1929) 11 Considerable confusion is engendered by the question of whether or not sections 2(6), 4 and 7 have effected a change in the substantive law of support. In the form in which originally promulgated, § 7 purported to give the obligee, at the time of the filing of.the petition in the initiating state, an election as to whether to invoke the substantive law of the initiating state or the substantive law of the responding state. In effect, if W filed a petition or complaint in state X for transmittal to state Y where H had taken refuge, W would be permitted to elect to proceed either under the substantive law of state X or that of state Y. However, the 1952 amendments then omitted the phrase "at the election of "the obligee" together with some other wording under which an election was permitted. The intent of the Commissioners was to insure that the obligee would not be accorded an "absolute right to choose the applicable law as her interest might dictate", but rather, that the obligee have only "the presumptive right to have her own law applied until it is shown that the obligor was in another state, in which case the law of that other state would be applied automatically...." This aspect of URESA is extensively discussed in Ehrenzweig, Interstate Recognitiot of Support Duties, 42 CALIF. L. REV. 382 (1954) . See text at note 35, infra.
presently existing remedies within the enacting
The Uniform Reciprocal Enforcement of Support Act" 3 provides that the action will be initiated either in the state where the obligee is present or in the state which has been furnishing support to an obligee.
14 A simplified petition or complaint 15 is filed in the proper court 1 6 of the initiating state either by a private attorney or by an official designated to represent persons utilizing the Act. 17 The judge in 12 By this it is meant that so long as the obligor remains within his home state, remedies exisiing there for the enforcement of support duties within that state will normally be used. Should the obligor, however, go beyond the boundaries of the state, the reciprocal Act would then be available to provide for enforcement of support duties.
13 Since the Uniform Reciprocal Enforcement of Support Act (URESA) is the most widely adopted of the reciprocal statutes, it will be used to illustrate the general procedure under this type of legislation.
11 Section 9 of URESA provides for the filing of the petition. Section 8 provides that if the state, or a political subdivision thereof, has been providing support to the obligee, it then has the same right as the obligee to invoke the machinery of the Act to obtain reimbursement, or, if need be, continuing support payments.
1 Section 10 describes the form of the petition. Basically, the petition (or complaint under some Acts, the phraseology varying from state as dictated by the organization of the judiciary) shows the status of the obligee, the alleged basis for entitlement to support, a copy of the Act of the initiating -state attached thereto, alleges a failure to support, the location of the obligor or his property insofar as is known and prays for an order support "as shall be deemed to be fair and reasonable." Section 18 requires, in the event the court in the responding state is unable to proceed due to some deficiency in the petition, that the responding court shall inform the initiating court of this fact, proceeding, meanwhile, on its own initiative to trace the obligor -or his property without dismissing the pending case.
16 Each individual state statute designates the court which has jurisdiction over proceedings instituted under the Act. § 2(4).
17 Again, the petitioner's representative is designated in accordance with local conditions. More often than not he is either the district attorney or the prosecuting attorney. He -is empowered to act as the petitioner's representative upon request of the court or any other designated official or agency. §11. the initiating state examines the petition and if he is reasonably satisfied that a duty of support is owing, he sends to the designated court of the responding state: (1) three copies of the petition; (2) a certificate executed by him stating that the verified petition has been examined, that the obligor is believed to be in the responding state (giving his address), that, in the opinion of the court, the obligee is entitled to support in a certain amount as shown by facts appearing in the petition; and, (3) a copy of the act in force in the initiating state.
8 Upon receipt of the enumerated documents, the responding state court dockets the case, informs the designated official charged with the duty of representing the petitioner, sets a time and place for a hearing, and takes appropriate action to obtain jurisdiction over the person, or property, of the obligor.1 9 Should the obligor-defendant refuse to submit to the jurisdiction of the court in the responding state, extradition proceedings may be commenced; however, if the defendant does submit to the jurisdiction of the responding court and complies with its support order, he shall be relieved of extradition.
20
Assuming that the obligor has submitted to the jurisdiction of the responding court, the actual trial of the case commences. As a practical matter the obligor will more often than not admit the duty of support, contesting primarily, the amount of support requested. The proceedings are either at law or in eqlity, Is §13. At the time of filing of the petition, whether the court be acting either as the initiating or responding court, the judge may, in his discretion, waive all costs and fees for either one or both of the parties. §14. See text at note 61, infra.
19 §17. See note 15, supra, dealing with the further duty of the responding court in the event that jurisdiction over the obligor cannot be readily obtained due to deficiencies in the petition or information contained therein.
If there is reasoh to believe that the obligor will flee the jurisdiction, the responding court is empowered to obtain jurisdiction over him by appropriate process, e.g., arrest. This action is taken by the responding court, either at the request of the initiating court or of its own volition. 4 15.
20 § §5 and 6. See text at note 50, infra.
in accordance with the law of the responding state" and the rules of evidence in force in the court of the responding state govern the taking of evidence, save that the husband-wife privilege is inapplicable." Since the obligee is not required to make a personal appearance, all evidence is cx parie. If the obligor denies any allegation of the petition, the denial is transmitted back to the initiating state court where proofs are taken for the obligee, after which a certified transcript of the proof is transmitted to the court conducting the hearing. The obligor is then entitled to introduce evidence and cross-examine the obligee and her witnesses by means of deposition, affidavit or oral examination. This process continues until all relevant evidence has been introduced, at which time the court in the responding state renders a decision and enters an appropriate order.2 A copy of any support order decreed by the responding court is then transmitted to the court in the initiating state." Furthermore, in the enforcement of its order, the responding court is vested with normal supervisory powers, such as requiring the posting of a cash deposit or recognizance bond, specifying the time and place of payments and punishing the obligor for a failure to pay.
-" The mechanical aspects of the actual payments are: (1) payment by the obligor. pursuant to the order, to the designated agency (clerk of court, probation department, welfare agency, etc.); (2) transmittal to the court of the initiating state; and (3) receipt in the initiating state by the designated agency and subsequent disbursement to the obligee." 6 Despite the fact that the URESA has been in effect in the great majority of states for more than five years, and its forerunner, the 21 §19. As to whether the proceedings are at law or in equity, see Warren v. Warren, 204 Md. 467. 105 A.2d 488 (1954 
Substantially Similar Reciprocal Law
In order to prosecute effectively a petition for support under the statute in force in the initiating state, it is necessary that the responding state possess an act "substantially similar" to that of the initiating state.n This requirement has given rise to problems primarily where an interplay between the URESA and the USDL occurs. If the acts are not "substantially similar", the obligor is in a position to contest the jurisdiction of the responding court under section 17 of the URESA on the ground that the initiating state does not possess a "substantially similar" act. However, courts have been uniformly liberal in finding that acts of a like nature or kind, whether couched in identical language with the local act or not, qualify as reciprocal laws.3 It would seem that under any of the statutes presently in force in the several states, this contention would be without merit. Since procedures prescribed are nearly identical, and since the basic intent and purpose of all the acts is the same, it is doubtful whether such an argument would be accepted by any court. sought. Understandably, this problem, which may be classified as one of choice of law, appears to engender the greatest amount of confusion over the new reciprocal legislation. Specifically, this is the question of which state law controls. Is it the law of the initiating state where the obligee resides, the law of the responding state where the obligor resides or the law of some third state where the failure to support first occurred? Can prior support decrees be enforced and can they be interposed as a defense to a proceeding under the Act? Does it make any difference if the amount is accrued on the prior decree, or if the decree is subject to modification? These questions illustrate only a portion of the problems in this area, most of which are as yet unresolved and many of which will be answered differently under each state act because of local modifications or because different versions of the act are in force.
Duty of Support and Choice of Law
Keeping in mind the fact that one of the basic objectives of the URESA is to ease the burden on state welfare funds, it is curious to note that on occasion a public policy of the forum has been invoked to override this objective. For example, the New York courts have taken the position, under their reciprocal legislation (USDL), 3 5 that whether they are acting as the initiating 6 or the responding state they are without jurisdiction to hear the case unless the petitioner is entitled to support under the substantive law of New York. 38 Although the decision in the lincenza case is defensible, the position taken by the court in Ross Ross does not seem to be. The Vincenza case is distinguishable from the Ross case in that in the 
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Under the original Uniform Reciprocal Enforcement of Support Act (URES), the law governing the duty of support was to be elected by the obligee, and was defined as being any duty of support imposable under the law of the state where the obligee was residing when the failure to support commenced, without regard to the law prevailing at the respondent-obligor's residence or in the responding state. In Comnwwealth v. Mong,n however, the Ohio Supreme Court held that this provision did not authorize an obligee to proceed under the substantive law of another state when the Ohio court was exercising jurisdiction as the responding state.
0 In jurisdictions where the URESA prevails without modification, the obligor is liable for support under the laws of the state in which he was present during the period for which support is sought-whether the duty of support is presently imposed by the responding state, or is merely imposable, former it was New York which had the greatest interest in having the petitioner-resident obtain support in order that he might be stricken from the relief rolls. In the Ross situation it was an out of state obligee, entitled to support under the laws of that state (California), who was denied relief. Under such circumstances the public policy of the responding forum ought not be permitted to override the duty of support owing under the law of the petitoning state where the obligee is residing. 39 160 Ohio St. 455, 117 N.E. 2d 32 (1954) . Notes, 67 HARv. L. REV. 1435 REV. (1954 ; 29 N.Y.U.L. REV. 1480 REV. (1950 . See also, Ehrenzweig, supra note 11, at 387. 40 On its face this decision would seem to be manifestly incorrect. However, the facts in the case show that it was the obligee who had left the obligor. Thus, insofar as the case turned on the public policy argument advanced by the court, the decision would not seem to be objectionable. But the direct attack by the court upon the URES does not seem justified under the circumstances. A close construction of the clause in effect under the 1950 URES reveals that the duty of support arises at the time the obligor enters into a state recognizing a duty of support. On this basis the Mong case can be justified, since Ohio did not recognize a duty of support by a son to a deserting parent. and regardless of how the duty arises. 4 1 Section 7, as presently worded, will give relief to the obligee if the laws of the responding state recognize a duty of support, or if the laws of the state in which the obligor was present for the period for which support is sought impose such a duty.
41
a The basic defect is that such a provision will probably encourage the deserting obligor to seek a jurisdiction which has support laws most favorable to him.
Perhaps the best solution to this problem of choice of law under the reciprocal acts is that set forth in a recent article.e It is there submitted, basically, that the rule ought to be that the law of the state of the obligee's present domicil control the duty of support, subject to an exception exercisable in the discretion of the responding court that the laws of the initiating (obligee's) state will not be enforced under the reciprocal act where it is shown that the dependent moved there solely for the purpose of obtaining the benefit of these laws.4
Delegation of Legislative Power: Abdication of Judicial Function
Several objections have been raised about the interrelationship of the courts of two states 41 §2(6). According to the Commissioners on Uniform State Laws, the redrafting of §7 was made in accordance with a recommendation of Dean Stimson based on his analysis of Commonwealth v. Acker, 197 Mass. 91, 83 N.E. 312 (1908) , which he interpreted as standing for the proposition that "the applicable law is the law to which the person alleged to be under a duty was subject at the significant time and not the law to which the person claiming the right was subject. 46 The court held, in effect, that a state legislature may enact a law to take effect when certain conditions arise. Although these conditions may be created by the legislature of another state, they are prescribed by the local legislature and if they never arise the act remains quiescent. Duncan v. Smith, 262 S.W.2d 373 (Ky. 1953) .
4"The tenor of the argument at this juncture is that the legislature of one state purports to give extrateiritorial jurisdiction to the courts of both its own state and those of a state having substantially similar reciprocal legislation. Thus, for example, an obligor would contend that the Act in his state State A, purports to give the courts in the initiating state, State B, jurisdiction over him. And that the Act in State B purports to give its courts extraterritorial jurisdiction over him even though he is no longer, or never has been, domiciled in State B. The answer to such an objection is clear. The URESA merely provides for the exercise of powers by the courts of the state in which it is in force. An initiating court merely acts as an agent of convenience for the court of the responding state. It is the responding court which takes jurisdiction over the obligor vho is located therein; jurisdiction being exercised under the provisions of the Act in the responding state. Furthermore, there is no constitutional requirement that the obligee-petitioner he physically present in the responding state. apparent from the fact that the procedure does not become operative within a jurisdiction until its own legislature has acted.
The most far-reaching complaint that can be made is that the legislation requires the responding court to abdicate judicial control over some of the procedure in a case before it. But, a deciding court sitting in the responding state with the obligor-defendant before it has the power to decide and dispose of the case and has not abdicated that power. It might be argued that since the evidence-taking body (in this case the initiating court hearing evidence proffered by the obligee) does not serve as an extended arm of the deciding court, any decision based on the evidence adduced before the initiating court is not being taken subject to the laws of the state in which the responding court is sitting. This distinction appears to be one of form rather than substance, since the taking of evidence in a foreign court finds sanction in the time-honored practice of letters rogatory. Here, the law and process utilized is that of the foreign jurisdiction which honors the letters rogatory. 47 Letters rogatory are issued to a foreign court, asking it to compel a desired witness to appear before it and give testimony necessary for the complete administration of justice in a cause to be decided by the requesting forum. The Signe. 37 F. Supp. 819 (E.D.La. 1941) . The law and process used is that of the foreign jurisdiction which honors the letters rogatory. Note, Reciprocity for Letters Rogatory Under the Judicial Code, 58 YALE L.J. 1193 (1949) . The power of courts to issue, and to honor and execute letters rogatory, is recognized by overwhelming authority as an inherently proper judicial activity. Annots. 9 A.L.R. 966 (1920), 108 A.L.R. 384 (1937). The analogy afforded by reference to the use of letters rogatory not only demonstrates that utilization of a foreign court does not constitute an invalid delegation or abdication of judicial function, but also serves to demonstrate that there is nothing inherently offensive in allowing the courts of two sovereigns to participate in the disposition of a single case.
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Yet, as -to the initiating court, which has received the peitition and evidence accompanying it and foiwarded these on to the responding court for decision, it might still be contended that there has been an undegirabld abdication of its judicial power to decide a case brought before it. In the majority of cases this will not be true since the initiating court lacks jurisdiction over the obligor-defendant in the first instance. In cases in which jurisdiction over the person of the obligor could have been obtained under concepts of domicil and substituted service, the Act establishes an alternate remedy and expressly reserves existing remedies if resort to them is deemed preferable. 49 No constraint requiring abdication of judicial function is created by giving the obligee the choice of a new remedial procedure.
